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Guidance for Teacher Employment Agencies and Businesses:

Criminal Record and List 99 checks via the Criminal Records Bureau

General

1. This guidance replaces the guidance about criminal record and List 99 checks contained in the DfES document entitled "Guidance Notes for Teacher Employment Businesses and Agencies”.  N.B. The rest of the guidance in that document remains in force, but all checks must be completed satisfactorily before a teacher is placed in a school

2. Different checks apply in respect of applicants who are, or have been, resident in the UK and applicants who have not previously been resident in the UK.  However, anyone applying to teach is exempt from the provisions of the Rehabilitation of Offenders Act 1974.  This means that they must give written details of all criminal conviction, including those which would normally be regarded it as "spent".  Agencies which recruit supply teachers must make all applicants are aware of that obligation and ask them to provide written details of any criminal record they may have, regardless of where or when incurred.

Applicants who are or have been resident in the UK

3. The Criminal Records Bureau provides a one-stop shop for checks of criminal records, the Department for Education and Skills List 99 and the Department of Health Protection of Children Act (PoCA) List of people who are unsuitable to work with children.  Information about the CRB Disclosure service and how to obtain Disclosures can be found on the Bureau web site at http://www.disclosure.gov.uk, or can be obtained by telephoning the CRB information line on 0870 90 90 811.

4. Agencies should obtain an Enhanced Disclosure in respect of all supply teachers they recruit before the person is placed in a school.  The Disclosure may include information from local police records and DfES List 99 in addition to information about any spent and unspent convictions, cautions, reprimands and warnings.  The Police information could include details of acquittals, pending prosecutions, or other non-conviction information.  It will also state whether the person is on the PoCA List or is disqualified from working with children (see paragraph 13). 

Frequency of checks

5. Agencies should obtain an Enhanced Disclosure when they first register or engage a teacher, and should obtain a fresh Enhanced Disclosure every 3 years, or earlier if the teacher has a break in service of 3 months or more, or if there are grounds for concern about the person’s suitability to work with children.

6. Teachers who are on the books of more than one agency at the same time need not be asked to obtain a separate Enhanced Disclosure by each agency.  In those circumstances the second or subsequent agency should require the teacher to produce his or her copy of the Disclosure obtained by the first agency, and should verify the validity of the document by checking with the first agency.  N.B.  The second agency will however need to obtain a separate Disclosure if the first agency advises that the police disclosed non-conviction information that was not included on the teacher's copy of the Disclosure.

Checks on existing teachers

7. Similarly, a teacher who is already on an agency's books and has been checked under the existing arrangements should not be rechecked automatically simply because the CRB has become operational.   All those teachers should be able to produce a letter confirming that they have been the subject of a police check arranged through a named Local Education Authority and that the check was satisfactory.  That letter should be regarded as valid for a period of three years after the date of the check, or until the teacher has a break in service of three months or more, whichever comes first. 

Using Disclosure information

8. The agency should consider an applicant's suitability for appointment in the light of all the information revealed by the various checks, including the Disclosure.  Any information revealed by the Disclosure will be relevant to that consideration. 

9. A criminal record does not automatically make someone unsuitable to teach.  Each case should be considered on its merits.  Research has shown that one adult male in three will have a criminal conviction (excluding motoring offences) by the time he is 30.  It is for the employing body to make a judgment as to suitability taking into account only those offences which may be relevant to the particular job or situation in question.  On the other hand, it is not only sexual offences which may render the person unsuitable.  The person's suitability should be looked at as a whole in the light of all the information available.  

10. In deciding the relevance of convictions, a number of points should be considered:

a. The nature of the offence.  In general convictions for sexual, violent, or drugs offences will be particularly strong contra-indications for work with children.

b. The age of the offence.  Offences which took place many years in the past may often have less relevance than recent offences.  However, convictions for serious violent or sexual offences, or serious offences involving substance abuse, are more likely to give cause for continuing concern than, say, an isolated case of dishonesty committed when the person was young.  The principle of rehabilitation must be weighed against the need to protect children.

c. Frequency of offence.  A series of offences over a period of time is more likely to give cause for concern than an isolated minor conviction.

11. If there is any doubt about an applicant's suitability for appointment the agency should consult the personnel manager of the Local Education Authority responsible for the schools in which the applicant is likely to work.  

12. If the Disclosure reveals that the person is barred from teaching, or is on the PoCA list, he or she must not be appointed.  However if the disclosure reveals that the teacher is not totally barred, but is subject to restrictions on his or her employment the teacher can be appointed, but must not in any circumstances be placed in a post that would contravene those restrictions.  If an agency supplies a school with a teacher who is subject to restrictions on his or her employment, they must inform the head teacher of those restrictions.

13. Under the Criminal Justice and Court Services Act 2000 certain people are disqualified from working with children.   It is a criminal offence for a disqualified person to apply for, or undertake, any work in a “regulated position”, and that includes any work in a school.    It is also an offence for a person to knowingly offer a disqualified person any work in a “regulated position”.  The CRB will inform the police if a request for a Disclosure reveals that a disqualified person is seeking work with children.

Verifying Disclosures for Head teachers

14. Head teachers may ask supply teachers to produce their copy of the Enhanced Disclosure to provide assurance that the check has been made, and may ask agencies to confirm the validity of the document.  Similarly, Heads may ask teachers who were checked under previous arrangements to produce the letter certifying that the person has been satisfactorily checked.

Applicants who have not previously been resident in the UK

15. If an applicant has never previously lived in the UK, no purpose will be served by seeking a Disclosure through the CRB on their arrival in this country.  The person will not have a criminal record in this country, nor will he or she appear on List 99 or the PoCA List.  For those applicants, agencies should ensure that checks in the person's country of origin are made wherever possible, in accordance with the guidance in Annex E of the Guidance Notes for Teacher Employment Businesses and Agencies.  

16. Agencies should supply teachers from overseas with a letter certifying that all the checks required under DfES guidance have been satisfactorily completed that they can produce to a Head teacher on request. N.B.  Subsequently these teachers should be checked via the CRB on the same basis as other UK supply teachers: that is every 3 years, or earlier if they have a break in service of 3 months or more or there are grounds for concern about the person’s suitability to work with children. 

